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I. Introduction 

The DƻǾŜǊƴƻǊΩǎ ²ƻǊƪƛƴƎ DǊƻǳǇ ƻƴ /ǊƛƳƛnal Justice Policy Reform submitted final 

recommendations to the Governor on November 06, 2015 on four specific areas of criminal 

justice policy: 

¶ drug courts and mental health courts 

¶ increasing the diversity of jury pools 

¶ confidentiality of juvenile delinquency records  

¶ prison and jail phone calls.1 

 

Members ƻŦ ǘƘŜ DƻǾŜǊƴƻǊΩǎ ²ƻǊƪƛƴƎ DǊƻǳǇ were chosen from a diverse, bi-partisan group of 

agencies and organizations and held four public meetings between September and October, 

2015. The purpose of the working group was to study the four issues related to criminal justice 

policy and discuss potential solutions.  Meetings involved not only members, but other 

stakeholders who were given the opportunity to present and provide information and feedback 

concerning issues within the criminal justice system. 

 

In November of 2015, the Juvenile Justice Advisory Council (JJAC), a Governor-appointed 

council for the Division of Criminal and Juvenile Justice Planning (CJJP), submitted a letter to the 

DƻǾŜǊƴƻǊΩǎ ²ƻǊƪƛƴƎ DǊƻǳǇ ƻƴ /ǊƛƳƛƴŀƭ WǳǎǘƛŎŜ tƻƭƛŎȅ wŜŦƻǊƳ ǎǳǇǇƻǊǘƛƴƎ ǘƘŜ ŎƻƴŦƛŘŜƴǘƛŀƭƭȅ ƻŦ all 

juvenile arrest and court records. The JJAC believes public access of juvenile court and law 

enforcement records can cause long term negative consequences for youth including restricted 

access to education, housing, employment and military service (See Attachment A).  

 

This report seeks to review existing juvenile confidentiality laws in Iowa, those enacted across 

the nation, as well as provide a framework by which a structure for developing changes to 

LƻǿŀΩǎ ŎǳǊǊŜƴǘ ƭŀǿǎ, that are in the best interest of juvenile offenders and protect public safety 

and victims of crimes. 

  

                                                           
1
 See the Office of the Governor of Iowa Terry Branstad. DƻǾŜǊƴƻǊΩǎ ²ƻǊƪƛƴƎ DǊƻǳǇ ƻƴ /ǊƛƳƛƴŀƭ WǳǎǘƛŎŜ tƻƭƛŎȅ 

Reform Submits Final Strategy Recommendations https://governor.iowa.gov/2015/11/governor%E2%80%99s-
working-group-on-criminal-justice-policy-reform-submits-final-strategy 
 

https://governor.iowa.gov/2015/11/governor%E2%80%99s-working-group-on-criminal-justice-policy-reform-submits-final-strategy
https://governor.iowa.gov/2015/11/governor%E2%80%99s-working-group-on-criminal-justice-policy-reform-submits-final-strategy
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II. History and Background 

Lƴ ǘƘŜ ƭŀǘŜ мфулΩǎ ƧǳǾŜƴƛƭŜ ŀǊǊŜǎǘ ǊŀǘŜǎ ŦƻǊ ǾƛƻƭŜƴǘ ŎǊƛƳŜ ōŜƎŀƴ ǘƻ ƛƴŎǊŜŀǎŜ and spiked in 1994. In 

response, states began enacting sweeping legislation aimed at curbing this increase. An analysis 

by the Office of Juvenile Justice and Delinquency Prevention of all legislation enacted in 1992ς

1995 targeting violent or other serious crime by juveniles showed five common themes:  

¶ Jurisdictional authority: More serious and violent juvenile offenders are being removed 

from the juvenile justice system in favor of criminal court prosecution. 

¶ Judicial disposition/sentencing authority:  More State legislatures are experimenting 

with new disposition/sentencing options. 

¶ Correctional programming:  Correctional administrators are under pressure to develop 

programs as a result of new transfer and sentencing laws. 

¶ Confidentiality of juvenile court records and proceedings:  Traditional confidentiality 

provisions are being revised in favor of more open proceedings and records. 

¶ Victims of juvenile crime: ±ƛŎǘƛƳǎ ƻŦ ƧǳǾŜƴƛƭŜ ŎǊƛƳŜ ŀǊŜ ōŜƛƴƎ ƛƴŎƭǳŘŜŘ ŀǎ άŀŎǘƛǾŜ 

ǇŀǊǘƛŎƛǇŀƴǘǎέ ƛƴ ǘƘŜ ƧǳǾŜƴƛƭŜ ƧǳǎǘƛŎŜ process. 

 

They concluded, ά¢ƘŜǎŜ ǘǊŜƴŘǎ ǊŜǇǊŜǎŜƴǘ ōƻǘƘ ŀ ǊŜŀŎǘƛƻƴ ǘƻ ǘƘŜ ƛƴŎǊŜŀǎƛƴƎƭȅ ǎŜǊƛƻǳǎ ƴŀǘǳǊŜ ƻŦ 

juvenile crime and a fundamental shift in juvenile justice philosophy. Traditional notions of 

individualized dispositions based on the best interests of the juvenile are being diminished by 

ƛƴǘŜǊŜǎǘǎ ƛƴ ǇǳƴƛǎƘƛƴƎ ŎǊƛƳƛƴŀƭ ōŜƘŀǾƛƻǊΦέ 2 

 

This radical change reversed the long standing tradition of the juvenile court in which 

rehabilitation and reform was the goal. The guiding principles within this system held juveniles 

lacked criminal culpability and could be treated, rehabilitated and reformed. This was because 

they were not yet fully responsible for their actions in the same way as adults. The system also 

regarded confidentiality as extremely important because it was believed children should be 

protected from the stigma of criminality.3 

 

Iowa responded by passing legislation allowing greater access to juvenile records.    

In 1997, two changes to section 232 of the Code increased the release of juvenile records.  

Subsection 4 was added to section 232.19 and explicitly states, άInformation pertaining to a 

child who is at least ten years of age and who is taken into custody for a delinquent act which 

would be a public offense is a public record and is not confidential under ǎŜŎǘƛƻƴ нонΦмптέ ŀƴŘ 

                                                           
2
 Torbet, P., et al. (1996). State Responses to Serious and Violent Juvenile Crime. Washington, DC: Office of Juvenile 

Justice and Delinquency Prevention. https://www.ncjrs.gov/pdffiles/statresp.pdf 
3
 U.S. Department of Justice, Bureau of Justice Statistics. (1997, May). Privacy and Juvenile Justice Records: A Mid-

Decade Status Report. (Publication No. NCJ-161255). 
https://www.ncjrs.gov/App/Publications/abstract.aspx?ID=161255 

https://www.ncjrs.gov/pdffiles/statresp.pdf
https://www.ncjrs.gov/App/Publications/abstract.aspx?ID=161255
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Section 232.28, subsection 10, was amended to include lower level offenses. Before this, the 

subsection specified offenses ranging from aggravated misdemeanors to felonies would be 

made public record. 

 

The most recent legislationΣ ǇǊƻǾƛŘŜŘ ōȅ ǘƘŜ DƻǾŜǊƴƻǊΩǎ Working Group, applies to the 

άŀǳǘƻƳŀǘƛŎέ ǎŜŀƭƛƴƎ ƻŦ ƧǳǾŜƴƛƭŜ ŘŜƭƛƴǉǳŜƴŎȅ ǊŜŎƻǊŘǎ ŘƛǊŜŎǘŜŘ ƛƴ {Cоуо ŀƴŘ confidentiality  

protection for records containing a dismissal of a juvenile delinquency complaint or informal 

adjustment of a complaint in SF292 (See Attachment B).  

 

III. Juvenile Record Confidentiality Laws and Public Safety 
No studies were found demonstrating a correlation between juvenile record confidentiality 

laws and public safety. A review of the issue, as outlined above, indicates changes to juvenile 

record confidentiality laws have been part of other larger juvenile justice system changes. 

Additionally, and possibly more importantly, the impetus for larger changes to the juvenile 

justice system in the 1990s have either been seriously challenged or retracted by the 

proponents themselves. In particular, the prediction about an increase of violent juvenile 

ƻŦŦŜƴŘŜǊǎ όάǎǳǇŜǊǇǊŜŘŀǘƻǊǎέύ ǿŀǎ ƛƴŎƻǊǊŜŎǘ.  

 

The political scientist, John J. DiIulio Jr., who coined the term "superpredator" and projected a 

mass increase in violent juvenile crime recently joined several criminologists filing an amicus 

brief in support of the petitioners in Miller v. Alabama.4 The brief summarized extensive 

research data demonstrating predictions of the juvenile superpredator theory were wrong and 

ŎƻƴŎƭǳŘŜŘ ƛǘ άŎƻƴǘǊƛōǳǘŜŘ ǘƻ ǘƘŜ ŘƛǎƳŀƴǘƭƛƴƎ ƻŦ ǘǊŀƴǎŦŜǊ ǊŜǎǘǊƛŎǘƛƻƴǎΣ ǘƘŜ ƭƻǿŜǊƛƴƎ ƻŦ ǘƘŜ 

minimum age for adult prosecution of children, and it threw thousands of children into an ill-

suited and excessive punishment regime."5 

 

IV. Consequences Associated with a Conviction 
¦ƴŀƴǘƛŎƛǇŀǘŜŘ ǇŜƴŀƭǘƛŜǎ ōŜȅƻƴŘ ŀ ŎƻǳǊǘΩǎ ǎŜƴǘŜƴŎŜ ŀǊŜ ŎƻƳƳƻƴƭȅ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ άŎƻƭƭŀǘŜǊŀƭ 

ŎƻƴǎŜǉǳŜƴŎŜǎΦέ  ¢ƘŜǎŜ Ŏŀƴ ǊŀƴƎŜ from restrictions on housing and employment to exclusion 

from engagement in civic life such as voting or volunteering. While certain sanctions and 

restrictions serve an important public safety function or are directly related to a particular 

crime, the consequences of a criminal conviction can alter opportunities in almost every sector 

of life.  

 

                                                           
4
 Fagan, F., et al. as Amici Curiae Supporting Respondents, Jackson v. Hobbes and Miller v. Alabama. (2012, January 

12). (No. 10-9647 & No. 10-9646)., from http://eji.org/files/10-9647,%2010-
9646%20tsac%20Jeffrey%20Fagan,%20et%20al..pdf 
5
 Ibid. 

http://eji.org/files/10-9647,%2010-9646%20tsac%20Jeffrey%20Fagan,%20et%20al..pdf
http://eji.org/files/10-9647,%2010-9646%20tsac%20Jeffrey%20Fagan,%20et%20al..pdf
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Depending on the level and/or severity of the offense some or all of these areas may be 

affected: 

¶ Credit Rating 

¶ Driving privileges  

¶ Education  

¶ Employment/Licensing  

¶ Firearms 

¶ Government Benefits  

¶ Housing  

¶ Immigration  

¶ Jury Duty 

¶ Parental Rights including adoption or foster parenting 

¶ Travel  

¶ Volunteer Activities 

¶ Voting 

 

An inventory by the American Bar Association shows Iowa has over 600 sanctions and 

restrictions associated with a criminal conviction.6 The American Bar Association (ABA) argues, 

ά²ƘƛƭŜ ŎƻƭƭŀǘŜǊŀƭ ŎƻƴǎŜǉǳŜƴŎŜǎ ƘŀǾŜ ōŜŜƴ ŀ ŦŀƳƛƭƛŀǊ ŦŜŀǘǳǊŜ ƻŦ ǘƘŜ !ƳŜǊƛŎŀƴ ƧǳǎǘƛŎŜ ǎȅǎǘŜƳ 

since colonial times, they have become more important and more problematic in the past 20 

years for three reasons: they are more numerous and more severe, they affect more people, 

and they are harder to avoid or mitigate. As a result, millions of Americans are consigned to a 

ƪƛƴŘ ƻŦ ƭŜƎŀƭ ƭƛƳōƻ ōŜŎŀǳǎŜ ŀǘ ƻƴŜ Ǉƻƛƴǘ ƛƴ ǘƘŜƛǊ Ǉŀǎǘ ǘƘŜȅ ŎƻƳƳƛǘǘŜŘ ŀ ŎǊƛƳŜΦέ 7 
 

Recently, Governor Branstad voiced concerns about the effects of delinquency records as public 

records in the Condition of the State Address on January 13, 2016.  

 ά¢Ƙŀǘ ƳŜŀƴǎ ǘƘŀǘ ŀ ƧǳǾŜƴƛƭŜ ǿƛǘƘ ŜǾŜƴ ŀ ƳƛƴƻǊ ǘƘŜŦǘ ƻǊ ƳƛƴƻǊ ŘǊǳƎ ǇƻǎǎŜǎǎƛƻƴ 

can be haunted by that mistake for the rest of their life ς when they apply for 

college, for a job, for an apartment or for the military. Some of our friends 

and neighbors, who have made poor decisions when they were young, 

continue to face significant roadblocks to success throughout their entire life. 

We must examine whether these policies are truly protecting the public, or 

simply blocking a path to future career success for impacted Iowans. A minor 

ŎǊƛƳŜ ǎƘƻǳƭŘ ƴƻǘ ōŜ ŀ ƭƛŦŜƭƻƴƎ ōŀǊǊƛŜǊ ǘƻ ŀ ǎǳŎŎŜǎǎŦǳƭ ŎŀǊŜŜǊΦέ 8 

Employment 

The repercussions of a criminal history record on employment opportunities have especially 

generated attention.  Recently, the Council of State Governments Justice Center released a 

factsheet discussing the importance of fair-chance hiring policies. They cite studies showing a 

criminal record can reduce, on average, job callbacks by 50 percent (and up to 60 percent for 

black males). They believe increasing access to employment is an important element of keeping 

                                                           
6 American Bar Association National Inventory of Collateral Consequences of Conviction. 

http://www.abacollateralconsequences.org/map/ 
7
 Ibid. 

8
 Iowa Public Television. (2016, January, 12).  Condition of the State 2016, Transcript.    

http://site.iptv.org/iowapress/story/4884/condition-state-2016  

http://www.abacollateralconsequences.org/map/
http://site.iptv.org/iowapress/story/4884/condition-state-2016
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people out of the criminal justice system.9 /ŀƳǇŀƛƎƴǎ ǘƻ ά.ŀƴ ǘƘŜ .ƻȄέ ŀƴŘ ƎǳƛŘŜƭƛƴŜǎ ƻƴ ǘƘŜ 

consideration of arrest and conviction records in employment decisions by the U.S. Equal 

Employment Opportunity Commission (EEOC) have also tried to limit its impact.   

 

ά.ŀƴ ǘƘŜ .ƻȄέ ŎŀƳǇŀƛƎƴs call ŦƻǊ ǊŜƳƻǾƛƴƎ ǘƘŜ ǉǳŜǎǘƛƻƴ ŀƴŘ ŎƘŜŎƪ ōƻȄΣ άIŀǾŜ ȅƻǳ ōŜŜƴ 

ŎƻƴǾƛŎǘŜŘ ōȅ ŀ ŎƻǳǊǘΚέ ŦǊƻƳ ŀǇǇƭƛŎŀǘƛƻƴǎ ŦƻǊ ŜƳǇƭƻȅƳŜƴǘΣ ƘƻǳǎƛƴƎΣ ǇǳōƭƛŎ ōŜƴŜŦƛǘǎΣ ƛƴǎǳǊŀƴŎŜΣ 

loans and other services. In the area of employment, they urge any background check required 

by law to be conducted after an employee has been found otherwise qualified, or after a 

conditional offer of employment has been made. 10 

 

The EEOC offers guidelines for employer's use of criminal history records in making 

employment decisions because, even though having a criminal record is not listed as a 

protected basis in Title VII, in some instances, it use may result in "disparate treatment" and 

"disparate impact" of protected classes. 11 In Iowa, there does not appear to be any code or 

policy defining what employers can or cannot ask on employment applications beyond 

considerations outlined by the EEOC that would apply under the Iowa Civil Rights Act.  

 

During the 2015 legislative session, SF84 was introduced prohibiting employers from obtaining 

criminal background information until an offer for employment is extended. The bill did not 

pass last session but was discussed again on January 19, 2016 by a three-member panel of the 

Senate Judiciary Committee. The Committee took no action but will meet again to decide 

whether to advance the legislation to a full committee.  

 

Education 

According to the U.S. Department of Education, Federal Student Aid, a juvenile record should 

not interfere with student aid eligibility. The restrictions to Pell grants and student aid are 

limited to persons incarcerated and in a federal or state institution. However, once released 

most of those eligibility limitations are removed. Eligibility for federal student aid can be 

suspended if the student has a drug conviction during the time when he/she was receiving 

federal grants, loans or work-study.12 

 

                                                           
9
 Council of State Governments Justice Center. (November 2015). The Consideration of Criminal Records in Hiring 

Decisions. https://csgjusticecenter.org/wp-
content/uploads/2015/10/TheConsiderationofCriminalRecordsinHiringDecisions.pdf 
10

 For more information see http://bantheboxcampaign.org/ 
11

 U.S. Equal Employment Opportunity Commission. (2012). Consideration of Arrest and Conviction Records in 
Employment Decisions Under Title VII of the Civil Rights Act of 1964. (No. 915.002).    
http://www.eeoc.gov/laws/guidance/arrest_conviction.cfm 
12

 See: https://studentaid.ed.gov/sa/eligibility/criminal-convictions 

 

https://csgjusticecenter.org/wp-content/uploads/2015/10/TheConsiderationofCriminalRecordsinHiringDecisions.pdf
https://csgjusticecenter.org/wp-content/uploads/2015/10/TheConsiderationofCriminalRecordsinHiringDecisions.pdf
http://bantheboxcampaign.org/
http://www.eeoc.gov/laws/guidance/arrest_conviction.cfm
https://studentaid.ed.gov/sa/eligibility/criminal-convictions
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Housing 

The Iowa Finance Authority reports, there are federally mandated disqualifiers for federal 

Housing and Urban Development (HUD) programs.  Under 24 CFR 960.204 and 24 CFR 982.553, 

HUD requires that all Public Housing Authorities (PHAs) establish lifetime bans for some 

offenses (i.e. methamphetamine production on the premises of federally assisted housing and 

sex offenses subject to a lifetime registration requirement). In addition, PHAs must also prohibit 

admission if any household member is currently engaged in illegal drug use, if there is 

ǊŜŀǎƻƴŀōƭŜ ŎŀǳǎŜ ǘƻ ōŜƭƛŜǾŜ ǘƘŀǘ ŀ ƘƻǳǎŜƘƻƭŘ ƳŜƳōŜǊΩǎ ƛƭƭŜƎŀƭ ŘǊǳƎ ǳǎŜΣ ŀƭŎƻƘƻƭ ǳǎŜΣ ƻr pattern 

of abuse threatens the health, safety, peaceful enjoyment of the premises by other residents, 

or if a household member of the applicant was evicted from federally assisted housing for drug-

related criminal activity in the past three years. In this case, however, PHAs have the discretion 

to consider the circumstances and may admit households if the evicted household member has 

successfully completed a supervised drug rehabilitation program or that the circumstances that 

led to the eviction no longer exist (e.g. the household member is now in prison).  

 

The federal restrictions are limited to specific criminal activity and in some cases have 

conditions for reconsideration, however; individual local Public Housing Agencies may establish 

additional screening criteria which may further limit access. The Iowa Housing Authority notes, 

there are dozens of different individual PHAs in Iowa, so the rules can vary across the state. In 

addition, access to private housing depends on individual landlords and many landlords do 

background checks on applicants.  

 

V. Areas of Juvenile Record Confidentiality 
Providing adequate confidentiality of juvenile records may be complex as justice systems 

records are diverse and contain different kinds of sensitive information. Areas of consideration 

should include: 
 

Law enforcement records: any documents created by or stored by any law enforcement agency. 

Specifically, records designating an arrest, the taking into custody, detention, formal charges, 

fingerprints, DNA information, photographs and other police notes. 

 

Court records: including youth's social, psychological, educational and family information, the 

results of assessments or evaluations, and offense-related information. 

 

Sealing or expungement: limited access to juvenile court records vs. physical destruction and 

complete erasure of the record. Should the process be automatic or initiated. Time 

requirements for eligibility or any excluded offenses. Notification of the availability of sealing or 

expungement and any fees associated with the process. 
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VI. Status of Confidentiality of Juvenile Records Across the U.S. 

A 2014 review and rating of state laws on confidentiality, sealing, and expungement of juvenile 

records by the Juvenile Law Center shows that the vast majority of states fail to provide 

adequate confidentially of juvenile records. 13 The Juvenile Law Center created a five star rating 

system based on confidentiality of records during and after juvenile court proceedings and 

availability of and process for sealing or expungement (See Attachment C  for the criteria used 

for the scoring system).  

 

Their assessment showed no state received the highest rating (five stars) for protecting the 

confidentially of juvenile records. The average rating across all 50 states and the District of 

Columbia was three stars, with Iowa scoring two stars. Based on these ratings it does not 

appear there is any particular state that has comprehensive protection for juveniles (For a 

state-by-state comparison of key confidentiality and sealing and expungement components 

from the Juvenile Law Center see Attachment D).  

 

Iowa is one of seven states that allow public access to juvenile records. IowaΩǎ rating was lowest 

(one star) for components associated with confidentiality. The reasons were due to public 

availability of law enforcement and court records and access prior to delinquency adjudication 

by other parties such as victim and school personnel. The rating was better (three stars) for 

components associated with availability of, and process for, sealing or expungement. The 

reasons for a higher rating were because court and law enforcement records may be sealed, 

with records treated as though never existed (but without physical destruction), sealing allowed 

for all juvenile offenses, and the process is considered automatic (See Attachment E for ratings 

by confidentiality and sealing or expungement components).14    

 

VII. Current Iowa Laws for Confidentiality of Juvenile Cases 
¦Ǉ ǳƴǘƛƭ ǘƘŜ мффлΩǎ ǘƘŜ ǎŜŀƭƛƴƎ ƻŦ ƧǳǾŜƴƛƭŜ ŎƻǳǊǘ ǊŜŎƻǊŘǎ ǿŀǎ ǘƘƻǳƎƘǘ ǘƻ ōŜ ŀ ƎƻƻŘ ǇǊŀŎǘƛŎŜ ǘƘŀǘ 

protected youth from collateral consequences later in life.  Major changes took place, not only 

allowing for public access to records, but juvenile records were now easily accessed through the 

internet.  While youth are provided the right to petition to have their records sealed, the 

information has long been public and can still be accessed.  The long-term collateral effects on 

both the youth, and society as a whole, are unmeasurable. 

 

                                                           
13

 Shah, R. S., Fine, L, & Gullen, J. (2014).  Juvenile Records: A National Review of State Laws on Confidentiality, 
Sealing and Expungement. The Juvenile Law Center. 
http://juvenilerecords.jlc.org/juvenilerecords/documents/publications/national-review.pdf 
14

 Shah, R. S. & Fine, L. (2014).  Failed Policies, Forfeited Futures: A Nationwide Scorecard on Juvenile Records. The 

Juvenile Law Center.  http://juvenilerecords.jlc.org/juvenilerecords/documents/publications/scorecard.pdf 

 

http://juvenilerecords.jlc.org/juvenilerecords/documents/publications/national-review.pdf
http://juvenilerecords.jlc.org/juvenilerecords/documents/publications/scorecard.pdf
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Current Access 

Juvenile records may be available to the public or any governmental agency through the 

internet or in an electronic customized data report if the child has been adjudicated delinquent 

per Iowa Code § 232.147.  If the complaint was dismissed or informally adjusted with no 

petition filed relating to the complaint, then the record is to remain confidential.  

 

However, there are certain parties granted access to records prior to a delinquency 

adjudication and/or in the case of dismissed or informally adjusted charges.  These exceptions 

provide full access, in both cases, to court and judicial staff, attorneys, law enforcement, state 

public defender, parents/legal guardians, designated school staff, members of the armed forces 

(conducting background investigations) and the state statistical analysis center (for research 

purposes). 

 

Confidentiality Orders 

In response to a petition submitted by the juvenile taken into custody for a delinquent act, or 

ǳǇƻƴ ǘƘŜ ŎƻǳǊǘΩǎ ƻǿƴ ƳƻǘƛƻƴΣ ǘƘŜ ŎƻǳǊǘ ƳŀȅΣ ŀŦǘŜǊ ŀ ƘŜŀǊƛƴƎΣ ƻǊŘŜǊ ǘƘŀǘ ǘƘŜ ǊŜŎƻǊŘǎ ōŜ ƪŜǇǘ 

confidential if: (a) the case has been dismissed and the person is no longer subject to the 

jurisdiction of the juvenile court; and (b) making the records confidential is in the best interests 

of the person and the public. Iowa Code § 232.149(A).  However, records ordered confidential 

can be disclosed, without court order, to court and judicial staff, attorneys, state public 

defender, parents/legal guardians, and law enforcement.  Research staff may petition the 

courts for disclosure of confidential records. 

 

Sealing and Expungement 

Under Iowa Code § 232.150, an individual who has a juvenile delinquency record can file an 

application for sealing, or the court upon its own motion, shall schedule a hearing two years 

after closure of the case or by the date the child turns age eighteen. The record will be sealed if, 

after a hearing, the court finds all of the following: 

¶ The applicant is at least 18 years of age; 

¶ Aǘ ƭŜŀǎǘ ǘǿƻ ȅŜŀǊǎ ƘŀǾŜ ǇŀǎǎŜŘ ǎƛƴŎŜ ǘƘŜ ƭŀǎǘ ƻŦŦƛŎƛŀƭ ŀŎǘƛƻƴ ƻƴ ǘƘŜ ǇŜǊǎƻƴΩǎ ŎŀǎŜΤ 

¶ The person has not subsequently been convicted of a felony or an aggravated 

misdemeanor; 

¶ The person was not granted youthful offender status, transferred back to district court 

after his or her 18th birthday, and subsequently sentenced for the offense which 

precipitated the youthful offender placement; and 

¶ The applicant has not been adjudicated delinquent for an offense which, if committed 

by an adult, would be an aggravated misdemeanor or felony. 
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If the applicant has been adjudicated delinquent for an offense which, if committed by an adult, 

would be an aggravated misdemeanor or a felony, the court shall not order the record sealed 

unless, upon application of the person or uǇƻƴ ǘƘŜ ŎƻǳǊǘΩǎ ƻǿƴ Ƴƻǘƛƻƴ ŀƴŘ ŀŦǘŜǊ ŀ ƘŜŀǊƛƴƎΣ ǘƘŜ 

court finds that the sealing is in the best interests of the person and the public. Iowa Code § 

232.150(1)(3)(b). 

 

Application and Court Process 

If the above conditions are met, a person may apply for sealing of their juvenile record(s). While 

notification is not required by the courts, nine counties in Iowa provide juveniles with an 

informational packet on sealing, which includes the applicable law and blank copies of forms 

required to apply. 

 

If the courǘ ƎǊŀƴǘǎ ǘƘŜ ǇŜǘƛǘƛƻƴ ŦƻǊ ǘƘŜ ǎŜŀƭƛƴƎ ƻŦ ǘƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ƧǳǾŜƴƛƭŜ ǊŜŎƻǊŘǎΣ ǘƘŜ ŎƻǳǊǘ ǿƛƭƭ 

send notice and copies of a sealing order to each agency or person having custody of the 

records named therein, who are then to send the records to the court issuing the order. Iowa 

Code § 232.150. At this point, the sealed records shall no longer be deemed to exist as a matter 

of law, and the juvenile court and any other agency or person who received notice and a copy 

of the sealing order shall reply to an inquiry that no such records exist, except when such reply 

is made to an inquiry pursuant to subsection 6. Iowa Code § 232.150(5). 

 

Inspection of sealed records and disclosure of their contents thereafter may be permitted only 

pursuant to an order of the court upon application of the person who is the subject of such 

records except that the court in its discretion may permit reports to be inspected by or their 

contents to be disclosed for research purposes to a person conducting bona fide research under 

whatever conditions the court deems proper. Iowa Code § 232.150(6).  Note, that even if a 

ǇŜǊǎƻƴΩǎ ǇŜǘƛǘƛƻƴ ŦƻǊ ǎŜŀƭƛƴƎ ƻŦ Ƙƛǎ ƻǊ ƘŜǊ ƧǳǾŜƴƛƭŜ ǊŜŎƻǊŘǎ ƛǎ ƎǊŀƴǘŜŘΣ ŀƭƭ ŀǳǘƻƳŀǘŜŘ ŦƛƴƎŜǊǇǊƛƴǘǎ 

will remain in the identification system. Iowa Code § 692.17 (See Attachment F for applicable 

Iowa code sections discussed above).  

  



 

12 

 

VIII. Core Principles of Juvenile Record Confidentially and Sealing and Expungement  

¢ƘŜ WǳǾŜƴƛƭŜ [ŀǿ /ŜƴǘŜǊ Ƙŀǎ ŘŜǾŜƭƻǇŜŘ ŀ ǎŜǘ ƻŦ άŎƻǊŜ ǇǊƛƴŎƛǇƭŜǎέ όƭƛǎǘŜŘ ōŜƭƻǿύ ǘƻ ƎǳƛŘŜ ǎǘŀǘŜǎ 

in the development of policies on the confidentiality of juvenile arrest and court records.   

 

Confidentiality and Access to Juvenile Record Information15 

State statutes should: 

¶ List the documents or information contained in law enforcement and juvenile court 

records; 

¶ Specifically state that confidentiality protections apply to all information contained 

within law enforcement and court records. 

¶ Be clear that anything contained in a law enforcement record pertaining to a case in 

juvenile court, or in a juvenile court record, should be filed separately from adult law 

enforcement files or records of the court. 

¶ Prohibit inspection by the public of juvenile court records and law enforcement records 

pertaining to juvenile cases. 

¶ Ensure that access to juvenile record information is limited to individuals connected to 

the case. This may include: 

o juvenile court personnel, including the judge, Juvenile probation officers and 

other court professional staff ordered by the juvenile court to provide services to 

the juvenile  

o public or private agencies or departments providing supervision by court order 

o the juvenile and his or her attorney 

o the parent (except when parental rights have been terminated), the legal 

guardian of the juvenile, and the legal custodian of the juvenile 

o the prosecutor 

¶ Provide for limited access to juvenile record information to specified individuals 

conducting research 

¶ Permit exceptions to confidentiality by court order 

¶ Safeguard juvenile record information released to government agencies and schools 

o Because schools often receive juvenile record information that is unrelated to 

conduct occurring on school property, schools should take measures to limit 

access to the information. Schools should have provisions mandating that 

juvenile record information is shared with additional school staff only on a need 

to know basis 

o When juvenile justice information is released to other service providers to assist 

in planning for youth, it must be done responsibly and in a way that ensures 
                                                           
15

 Provided by The Juvenile Law Center. See 
http://juvenilerecords.jlc.org/juvenilerecords/documents/publications/national-review.pdf 

http://juvenilerecords.jlc.org/juvenilerecords/documents/publications/national-review.pdf
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ŜƴƘŀƴŎŜŘ ŎŀǊŜ ŀƴŘ ƴƻǘ ƛƴŎǊŜŀǎŜŘ ǎǘƛƎƳŀ ƻǊ Ǌƛǎƪ ƻŦ ǘƘŜ ȅƻǳǘƘΩǎ ŘŜŜǇŜǊ 

involvement in the juvenile justice system 

 

SANCTIONS FOR SHARING CONFIDENTIAL INFORMATION 

State statutes should: 

¶ Require courts to impose a fine (but not incarceration) on individuals or agencies that 

intentionally disseminate, share, or otherwise disclose confidential information 

contained in a juvenile court or law enforcement record 

¶ Prohibit imposing a penalty on youth who share their own confidential information 
 

EFFECT OF SEALING AND EXPUNGEMENT 

Effective sealing and expungement policies must limit access to the records they govern. 

Sealing policies that completely close records to public viewing provide the strongest protection 

of juvenile records.  Similarly, expungement policies should provide for complete destruction of 

a juvenile record and expressly state that the record is to be treated as though it never existed. 

After sealing: 

¶ All references to the juvenileΩs arrest, detention, adjudication, disposition, and 

probation must be physically or electronically segregated so that only persons or 

agencies with statutory authority can gain access. 

After expungement: 

¶ All references to the juvenileΩs arrest, detention, adjudication, disposition, and 

probation must be deleted from the files of the court, law enforcement, and of any 

other person or agency that has provided services to a child under a court order; and 

¶ When asked about the individual, any representative of the court, law enforcement, or 

related governmental departments should respond that no record exists 
 

NOTIFICATION OF SEALING AND EXPUNGEMENT RIGHTS 

State statutes should require notification by the: 

¶ childΩs attorney throughout the course of the representation; 

¶ Court at the final hearing (e.g., at the time of dismissal of the case, at disposition, or at 

discharge from supervision) 

¶ juvenile probation department or its equivalent when juvenile court supervision is 

discharged 

¶ childΩs attorney and the court at the time the child is eligible to apply for expungement 

¶ Clerk of Court or its equivalent via mail (or email or text message) when the 

expungement has been completed 

Specifically, notification should include: 

¶ the consequences of being adjudicated delinquent 
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¶ information about the childΩs expungement rights 

¶ the difference between a sealed and expunged record and 

¶ timeline for automatic expungement or expungement upon application 

EXPUNGEMENT ELIGIBILITY AND PROCESS 

State Statutes should provide:  

¶ A tiered system in which: 

o Juvenile court and law enforcement records are automatically sealed upon 

discharge from court supervision; and 

o can be automatically expunged if the person has no subsequent or pending 

adjudications or convictions for the following five years; or 

o can be expunged if the juvenile applies and after a hearing a court grants the 

expungement prior to the passage of five years 

¶ Automatic expungement of juvenile court and law enforcement records in dismissed 

cases, unsubstantiated cases, cases where the youth was found to be not involved, and 

informal adjustments 

¶ The youth has the opportunity to file an expungement petition at any time after the 

ȅƻǳǘƘΩǎ ƧǳǾŜƴƛƭŜ ǊŜŎƻǊŘǎ ƘŀǾŜ ōŜŜƴ ǎŜŀƭŜŘ ōǳǘ ǇǊƛƻǊ ǘƻ ŀǳǘƻƳŀǘƛŎ ŜȄǇǳƴƎŜƳŜƴǘ 

eligibility. The prosecutor should receive notice and be given the opportunity to present 

evidence at a hearing at which the juvenile court will rule on the expungement upon 

consideration of the following: 

o the best interests of the youth; 

o the age of the youth at the time of the offense; 

o the nature of the offense; 

o the disposition of the case; 

o the youthΩs participation in any court ordered rehabilitative programming or 

supervised services; 

o the entirety of the youthΩs juvenile court record; 

o subsequent contact with the juvenile court or with any law enforcement agency; 

o whether the youth has any subsequent criminal involvement; and the adverse 

consequences the youth will suffer as a result of retention of his or her record 

SANCTIONS FOR SHARING EXPUNGED RECORD INFORMATION 

In order to ensure that orders of expungement or sealing are carried out and to deter 

individuals from disclosing information that is by statute barred to the public by reason of 

expungement or sealing, a monetary sanction should be imposed. This sanction should not 

apply to the individual who is the subject of the record. 

State statutes should: 
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¶ Require courts to impose a fine (but not incarceration) on individuals or agencies that 

intentionally disseminate, share, or otherwise disclose confidential information 

contained in an expunged juvenile court or law enforcement record 

¶ Require courts to impose a fine on individuals or agencies that intentionally fail to carry 

out expungement orders 

¶ Prohibit imposing a penalty on youth who share their own expunged juvenile record 

information 

 

FEE FOR SEALING OR EXPUNGEMENT 

State statutes should state: 

¶ There are no fees or costs associated with sealing and expungement. 
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Attachment A. 
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Attachment B.  
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Attachment C. 
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